
HON’BLE THE ACTING CHIEF JUSTICE C. PRAVEEN KUMAR 

AND 

HON’BLE SRI JUSTICE M. SATYANARAYANA MURTHY 

WRIT PETITION (P.I.L.) No.332 of 2018 

JUDGMENT: (Per Hon’ble The Acting Chief Justice) 

Mr. G. Rambabu, S/o. Venkataswamy, has filed this writ petition, 

pro bono, seeking Mandamus declaring the in-action of the respondents-

authorities in stopping the construction activity in riverbed on the sand 

dune in the midstream of Gowthami Godavari river including the area in 

Sy.No.152 of Edurlanka village, I. Polavaram Mandal, East Godavari 

District, as illegal, unconstitutional and consequently direct the 

respondents-authorities to remove all the structures on the sand dunes. 

2. The affidavit filed in support of the writ petition would show that 

petitioner is a resident of Georgepeta, Tallarevu mandal, East Godavari 

District, wherein he owns a farm land.  It is stated that the sand dunes of 

Godavari River at Aritikayalanka and midstream of Gowtami Godavari 

River fall within the boundaries of the State of Andhra Pradesh.  It has 

been noticed that the Government of Puducherry through its Public Works 

Department started constructing huge concrete structures on the sand 

dunes in the midstream of Gowthami Godavari River, which falls in 

Sy.No.152 of Edurlanka village, I. Polavaram mandal, for which there are 

no permissions from any of the authorities concerned.  The Gowthami 
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Godavari river as per the Madras River Conservancy Act is under the 

control of Executive Engineer-cum-Godavari River Conservator, 

Godavari Head Works Division of East Godavari District. The flood 

banks of both sides of the river are under the maintenance of Godavari 

Head Works Division of East Godavari District and the entire territorial 

jurisdiction of river Gowthami comes under the Godavari Head Works 

Division of East Godavari District of the State of Andhra Pradesh.  The 

said illegal concrete structures on the sand dunes in the midstream of the 

river affect the ecological balance and the said River Conservancy Act 

prohibits any construction activity in the middle of rivers without 

clearance from the River Conservator.  It is stated that though petitioner 

made representations in April and May 2018 and in spite of the fact that 

District Collector issued directions to stop construction works, the Public 

Works Department, Yanam, has been brazenly continuing its work.   

3. Though an objection has been taken regarding maintainability of 

this writ petition, counter-affidavits came to be filed by 6th and 8th 

respondents. 

4. In the counter-affidavit filed by the 8th respondent, Executive 

Engineer & River Conservator, Godavari Head Works Division, 

Dowleswaram, East Godavari District, it is stated that Secretary to 

Government, Water Resources Department, A.P., was addressed by the 
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Engineer-in-Chief, Water Resources Department vide letter dated 

26.06.2018 with a request to issue necessary instructions to Government 

of Yanam to stop the ongoing work taken up in the midstream of River 

Godavari.  Para 10 of the counter-affidavit would show that the officers of 

Revenue and Water Resources Department have conducted joint 

inspection on 10.01.2019 as per the instructions of the District Collector, 

East Godavari District and the officers have observed as under: (A) there 

are permanent structures like open auditorium with extended wall, two 

numbers of view points and toilets which can obstruct the free flow of 

flood water; (B) All along the periphery, there is a walking track with 

C.C. wall protection which can obstruct the free flow of flood water.  The 

walking track and C.C. wall were completely disturbed due to recent 

floods in August 2018; (C) All along the periphery of island No.5, mesh 

fencing was erected; (D) Even in second flood warning level, the island 

was fully submerged (E) This area is noted as disputed land in Survey of 

India Sheets – 1984. 

5. In the counter-affidavit filed by the 6th respondent, i.e. Tahsildar,  

I. Polavaram Mandal, East Godavari District, he categorically refers to the 

trespass made by the Union Territory Puducherry at island No.5 which is 

located in the midstream of the Gowthami Godavari river; on the left side 

of the said island, there is Yanam of Puducherry and on the right side of 

the island, there is Yedurlanka village of Andhra Pradesh.  It is stated that 
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as per the records available, the Godavari river within the flood banks 

(including flood banks) belongs to Government of Andhra Pradesh and 

the area outside the left flood bank of Gowthami river belongs to 

Government of Pondicherry; however, the flood bank from Km 60.40 

onwards is Yanam and since decades, Government of Puducherry itself is 

maintaining this flood bank on downstream of Km 60.40.  Further, in 

reply to para 15 of the affidavit filed by the petitioner, it is stated that, at 

present, no works are going on in the land covered by the writ petition and 

men, material and machinery were shifted completely from the said land.   

6. However, learned counsel for the petitioner would submit that 

Government of Pondicherry is taking up construction activity on the sand 

dunes in the midstream of Gowthami Godavari River which is totally 

prohibited.  According to him, constructions are being made without 

approval from any of the authorities concerned. 

7. At this juncture, we deem it apposite to refer Section 13 of the 

Andhra Pradesh (Andhra Area) Rivers Conservancy Act, 1884, which is 

in pari materia, with the Madras Rivers Conservancy Act, 1884, The same 

reads as under: 

“Section 13: Constructions, plantations, etc. within river bed without 

permission prohibited Penalty  
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(1) Upon a survey being completed and the notification made as 

provided by this Act, any person intending to make or remove or 

extend any groyne, building or construction of any kind, or plantation, 

grasses or trees, within such river bed including any new formation of 

land therein shall, one month before beginning so to make, remove, or 

extend, make an application in writing to the Conservator of Rivers 

for licence to make or remove or extend such groyne, building, 

construction, plantation, grasses or trees.  

Explanation:- Plantation shall for the purposes of this Act, include the 

growing of plants, shrubs or trees which do not ordinarily require the 

ground to be ploughed or cultivated every year and which are 

generally propagated by the planting of cuttings, sets, seedlings or 

shoots such as nanal, alchi, tilla, betel, sugarcane, plantain, bamboo 

and the like. 

(2) The Conservator of Rivers shall, within one month after receiving 

such application, pass such orders in writing thereon as he may deem 

fit. 

(3) If the Conservator of Rivers does not pass orders in writing within 

one month after receiving such application, the applicant may proceed 

to make, remove or extend such groyne, building, construction, 

plantation, grasses of trees in compliance with the terms of such 

application. 

(4) An appeal from any order passed by the Conservator of Rivers 

under Clause (2) of this section shall lie to the Collector of the district 

if the same be preferred within sixty days from the date of the receipt 

of such order. 
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(5) The appeal shall be in writing and shall set forth concisely the 

grounds of objection to the decision of the Conservator of Rivers, and 

shall be heard and disposed of by the Collector of the district. 

(6) Whoever does any act in contravention of this section shall be 

liable on conviction before a Magistrate to a fine not exceeding rupees 

one thousand or, in default of payment, to simple imprisonment for a 

period not exceeding six months for every such offence.” 

8. Section 14 of the Act deals with power to remove constructions, 

plantations etc., and the penalty to be imposed.  

9. From the above two provisions, it is very clear that if any 

constructions are made within the riverbed, the authorities are empowered 

to remove the same with the previous sanction of the District Collector, by 

following the procedure contemplated under law. 

10. In spite of taking time, no counter-affidavit has been filed on behalf 

of Puducherry Govt.  In the absence of the same, it is to be presumed that 

allegations made in the affidavit filed in support of the writ petition go  

un-rebutted.   

11. It is to be noted that the averments made in the counter-affidavit 

filed by 6th and 8th respondents abundantly make it clear that constructions 

are being made by Union Territory Puducherry on the riverbed falling 

within the jurisdiction of the State of Andhra Pradesh, contrary to 

Sections 13 and 14 of the Andhra Pradesh (Andhra Area) Rivers 
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Conservancy Act, 1884.  Though learned Government Pleader states that 

no construction activity is underway, the same is disputed by learned 

counsel for the petitioner. 

12. Having regard to the above, the present writ petition (PIL) is 

disposed of directing the respondents-authorities to cause inspection and 

find out as to whether any constructions are in progress in  the riverbed on 

the sand dunes, in the midstream of Gowthami Godavari river, including 

the area in Sy.No.152 of Edurlanka village, I. Polavaram Mandal, East 

Godavari District and if constructions are made, they shall take immediate 

steps for removal of the same, if any, in accordance with law and also see 

that no construction activity is made on the riverbed, contrary to law, in 

future.  No order as to costs. 

As a sequel, miscellaneous petitions if any pending, stand closed. 

 
 

________________________ 
C. PRAVEEN KUMAR, ACJ 

 

________________________________ 
M. SATYANARAYANA MURTHY, J 

July 15, 2019 
MRR 


